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Project: 16-15 HVAC Controls

GUARANTEE FORM

(Contractor’s Name) herby unconditionally guarantees that the Work
performed at has been done in accordance with the requirements of the Contract
therefore and further guarantees the Work of the Contract to be and remain free of defects in workmanship
and materials for a period of two (2) years from and after the recordation of the Notice of Completion of the
Project and completion of all Contract obligations by the Contractor, including formal acceptance of the
entire Project by the District, unless an longer guarantee period is called for by the Contract Documents, in
which case the terms of the longer guarantee shall govern. The Contractor specifically waives any right to
claim or rely on the statutory definition of completion set forth in Civil Code section 9200. The Contractor
specifically acknowledges and agrees that completion shall mean the Contractor’s complete performance of
all Work required by the Contract Documents, amendments, change orders, construction change directives
and punch lists, and the District’s formal acceptance of the entire Project, without regard to prior occupancy,
substantial completion doctrine, beneficial occupancy, or otherwise. The Contractor hereby agrees to repair
or replace any and all Work, together with any adjacent Work which may have been damaged or displaced in
so doing, that may prove to be not in accordance with the requirements of the Contract or that may be
defective in its workmanship or materials within the guarantee period specified, without any expense
whatsoever to the District, ordinary wear and tear and unusual abuse and neglect only expected. The
Contractor has provided contract bonds, which will remain in full force and effect during the guarantee
period.

The Contractor further agrees that within ten (10) calendar days after being notified in writing by the
District of an Work not in accordance with the requirements of the contract of any defects in the Work, it will
commence and prosecute with due diligence all Work necessary to fulfill the terms of this guarantee, and to
complete the Work within a period of time stipulated in writing. In event it fails to comply, Contractor does
hereby authorize the District to proceed to have such Work done at the Contractor’s expense and it will pay
the cost thereof upon demand. The District shall be entitled to all costs, including reasonable attorneys’ fees,
necessarily incurred upon the Contractor’s refusal to pay the above costs.

The guarantee period for corrected defective work shall continue for a duration equivalent to the
original guarantee period.

Notwithstanding the foregoing paragraph, in the event of an emergency constituting an immediate
hazard to the health or safety of the employees of the District, or its property or licenses, the District may
undertake at the Contractor’s expense without prior notice, all Work necessary to correct such hazardous
condition when it was caused by the Work of the Contractor not being in accordance with the requirements
of this contract, or being defective, and to charge the same to the Contractor as specified in the preceding

paragraph.

The guarantee set forth herein is not intended by the parties, nor shall it be construed, as in any way
limiting or reducing the District’s rights to enforce all terms of the Contract referenced hereinabove of the
time for enforcement thereof. This guarantee is provided in addition to, and not in lieu of, the District’s rights
on such contract.
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